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Topics

* How did this task get assigned to us?

* How 1s an impact statement prepated?

* What information 1s useful to policy-
makers?

* [How doesi the Legislative process effect
the impact statement?




How Did This Task Get
Assigned to Us?

s Statute

» Executive Order

* Informal Agreement

* [Legislative Request




Kansas Sentencing Commission
Duties

* K. S. A. 74-9101 (b)(8) prepare and

submit fiscal impact and cotrectional

resoutrce statement as provided in
K.S.A. 74-9106, and amendments
thereto;




Kansas Sentencing Commission
Duties

K. S. A. 74-9106. When requested by the
chairperson of a special or standing
committee of the legislature, a fiscal impact
and correctional resource statement shall
be provided for bills amending any current

crime of creating a new crime under the

laws of the state of Kansas.




Kansas Sentencing Commission
Duties

* K. S. A. 74-9106 (continued). The

Kansas sentencing commission shall

provide to the committee or
committees to which such bill was

referred a statement explaining the
tiscal impact and effect on the
utilization of correctional resoutrces of

such bill.




Kansas Sentencing Commission
Duties

* K. S. A. 74-9106 (continued). The fiscal impact
and correctional resources statement shall
include a reliable estimate in dollars of the
anticipated expenditures and change in
utilization of correctional resources necessary to

carry out the provisions of the bill. It shall also

include a statement as to the immediate effect
and, if determinable or reasonably foreseeable,
the long-range effect of the measure.




Kansas Sentencing Commission

Duties

K. S. A. 74-9106 (continued). Every

agency and department of the state 1s
directed to fully cooperate with the

commission in preparation ot any such
statement. No comment ot opinion shall
be included in such statement regarding the
merits of the measure for which the
statement 1s prepared.




How 1s an Impact

Statement Prepared?




Understand the Legislation

LLook at the plain language.

How does this legislation interface
with existing statutesr

What 1s the targeted policy changer
Who does it apply tor

Similar language exist in other
statutes?

Subjects outside criminal area —
licensure, agriculture




Understand the Legislation

Items to Note:
Creates, Amends, Repeals
Effective Date
Retroactivity

May v. Shall
Imprisonment — Where?




Understand the Legislation

Items to Note:
Probation v. Parole v. Postrelease
Consecutive v. Concurrent
Restriction v. Suspension
Definitions
Special Rule, Special Finding
Applicable to Juvenile Adjudicationsr




Understand the Legislation

What if you can’t figure it outs

Call someone - drafter, proponent,
others affected

[Language clarification may be
NECcessary
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SENATE BILL No. 399

By Committes on Judiclary

1-20

AN ACT concerning crimes, punishment and criminal procedure; relat-
ing to aggravated endangering a child; controlled substances; amend-
ing K.5.A 2000 Supp, 21-3508a, 21-36a0l, 21-36a08, 21-38al0 and
21-36a13 and repealing the existing sections.

Be & enacted by the Legislature of the State of Kansan

Section 1. KL.S.A 2000 Supp. 21-2508a s hereby amended to read
as follows: 21-2608a. (a) Agpravated endangering a child is:

i1} Intentomally causing or permitting a child under the age of 18
vears to be placed in a situation in which the child's life. body or health
i= injured or endangered;

(2} recklessly cansing or permitting a child under the age of 18 years
to be placed in a sitnadon in which the childs lifs, body or health 1s
tnjured or endangered:

(3 _causing or permiting @ child wnder the aoe of 18 years to be in

(31 mrm-.lng or penmitting a child under the age i of 18 gears to be in
an encironment where such child has access & (A ) Ang ii'!'.s._gﬂi'i'y possessed
controlled substance, as defined in this section; or (B} any
necdles or other object

s nsed or intended fo

UtactITE any

ofe a4 854107 controlled substance in violation of EL5. A 2009 Sr:p,u

21-36a03 or aubsection (a) of 21-36a05, and amendments thereto, ar
4 (5) causing or permitting such chl]u:l ki |:|E' in an envimnment

where drg paraphernalia el et prrible-chetrteals, prod-

wcts, chemicals, compotinds, mh‘mn‘s or preparations are stored for the

purpose of manufacturing or attemptng to manufacture any s

consrolled substance in ololation -ﬂj"KSA. :?:Slﬁ.!}.supp. 21-36e0%, and
amendments thereto,

(bl Aggravated endangering a child is a severity level 8. person felony.
The aentence for a vlolation of this section shall be semed consecutively

Typodermic
ruse in parenterally
infecting .-:.:liy llegally posse w:f-:s:dmvi'!'&: 31.:.[:-&-:::11-:: :Im-:- the haeman body;



SE 350
fi

coca leaves and any salt. compound, somer, dertvative or preparation
thereof which is chemically equivalent or ideneical with any of thess sub-
stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocalne or ecgonine,

#Him) “Opiate” means any substance having an addiction-forming or
addicton-sustaining lability stilar to morphine or being capable of con-
version Into a drug having addiction-forming or addiction-sustaining la-
Bdlity. “Crplate™ doss not inclnde, unless spectfically desimated as con-
trolled under K.S5A. @85-4102, and amendmenes  theretn,  the

e (o) “Park propersy " means ang publicly owned plagground, swim-
ming poal or commemnity cender and any other publicly owned property
set agide for any recreational wse. If the property meets the above defi-
nition at the tme of any alleged criminal act, the actnal wse of that prop-
erty at the dme aleged shall not be @ defenze to the crime charged or the

sendence imposed.

Led  QSSULLALILIL WL GLLY UL Pz ropzalteunyd "
h

[ R B (R R e

24 det(g) “Poppy straw” means allparrs except the sseds, of the oplum

v (5)  “Presence rj".-z ENOT T means:

(1) A minor is within cloe proxvimisy do the illepal activity;

(2)  the dlegal activity s conducted in a place where minors can rea-
sonably be expected to be present; or

(3)  in the minors dewelling,

Thiz definition shall not be construed as requiring that a defendans

actually be aware q]"ti':l: presence of a minor or a minor actually be moare

43 classes are actually being held at ¢the time of the offense or that children
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must be present within ¢he structure or on the propemy during the ¢ime
of any alleged criminal act. If the structure or property mests the above
definition, the actual use of that structure or property at the time allegsd
shall not be a defemse to the crime charged or the sentence imposed.
o (1) ’Sl.mulated controlled sulzﬁ:ann:e Means any p‘n:-dun:-c which

IS NP "SI T O A —

10 See. 2 K.5.A 2000 Supp. 21-28a05 s hereby amended tw read as

11 follows: 21-2%6a05. (a} It shall be unlawful for any person to cultvate,

12 distribute or possess with the intent to diséribarte any of the follewing
13 controlled substances or controlled substance analogs therent

suhsection idi 1), l_d.u_E.,l or (1) of E.SA 654107, and amendments
thereto;

(2 any depressant designated in subsection (2) of K.8.A. 6541085,
snhsection (e) of K.5.A 68-4107. subssction (b)) or (o) of K5 A 654100
or subsecton (b) of K.5.4, 6%4111, and amendments thereto,

(a1 any stmulant designated in subsection (£) of K.5.A. 654106, sub-
sectiom (d W2, (dh4) or (F{2) of K.5.A, 654107 or subsecton (e) of K54,
A5-4100, and amendments thereto:

1 -V |."!|'.'|‘H|.":I'I- -:,_-fdﬁ.iam'r]ﬂn (@) ds a
drug severity level I_;Fa"am_!,l i the stibstance twas distributed to or possessed
with intent to distribute to a child under 18 years of age or to a person

whom the offender knew or reasonably showld have bnown to be pregan:,

32 the intend to distribube a controlled substance or a controlled substance
33 analog designated in K.5.A. 65-4113, and amendments thereto.
a4 (o) (1) Viclation of subsection (a) 15 a drug severiey level 3 felony,

35 except that:
=LA

T
(B) iclation of subsection (a) &s a drg severity level 2 felony if that

persom iz 18 or more gears of age and the violation occurs in the presence

of @ minor, on anyg park property or on o wikin 1000 feet of any achool

43 b:f'a miror, of ang p&ui P!E‘P:‘ﬁy or on or wihin I-ﬂﬂﬂ_;l-’awqfaﬁy achaool




An Impact Statement

Should be Usetul to Policy
Makers




Understand Your Audience

For whom are you prepating the
impact statementr

[Legis. Comm./Chair/I.eadetship

Commission Members
Governor

Other Agencies
General Public




Understand Your Audience

For what purpose are you
preparing the impact
statement?

— Required as part of fiscal note

— Special Request
— Supplemental to testimony

— “Necessary evil” to policy
discussion




Understand Your Audience

What is the reader’s level of
understandingy?

— Explain enough, but not too

much
— The bottom line 1is at the top

— This 1sn’t smoke and mirrots -
include a technical analysis




Understand Your Audience

What information is useful to the
reader?

Will the bill, if enacted, do what

the proponent intends?

What 1s the impact ($, people,
beds, statting)?




Understand Your Audience

With what main point should the
treader leaver

Is it clear that this bill does what

is intended by the proponent?

Is the policy change
philosophically palatabler

Is the policy change affordable?




Understand Your Audience

Distribution
* Requestor
* Division of Budget

* Committee — Let them know
you ate available to discuss

* Other Stakeholdets




KANSAS

KANSAS SENTENCING COMMISSION
sonorable Emest L Johnson, Chal

Honorable Richard k. Smitn, \ice Chalr
Helen Pedigs, Executive Diractor

MEMORANDUM

Duane Goossen, Secretary, Department of Administration
Brendan Yorkey
: Helen Pedigo, Executive Director
Date: Jamuary 29, 2010

Re: Prizon Bed Impact, SB 399 Agzravated Endangerment of a Child

Bill Summary: This bill amends K. 5. A, 21-36083, aggravated endangening a child by
expanding the elements to include causing or permitting a child under the age of 18 years to be in
an environment where such child has access to illegally possessed controlled substance, or
hypodermue syminges, needles, or other objects used to inyect 1llegal substances mto the body.
= Additiomally, the kll adds cultivating, distibuting or pessessing with mtent to distibute
confrolled substance to a chuld, 2 pregnant woman, or mn the presence of a miner, or on any
patk property or cn or withim 1,000 feet of any school property.
A zeravated endangering a child is nondmg severity level 9, person falony. The sentence shall
be sarved consacutively to any other term or terms of Imprisonment imposed. Such sentence
shall not be considered a departure and shall not be subject to appeal.
Distnbuting or possessing with mtent to distibute a controlled substance to a cluld under 18
ot to a pregnant woman is dmg severity level 1 felony.
Distributing or possessing within intent to distribute contrelled substance in the presence of a
miner, or on any park property or within 1,000 feet of any school property is dmg severity
level 2 falomy.

Bill Impact: A conservafive esfimate 15 made that the same mumber of convictions will take
place when distnbution occurs on park property as curtently take place near school property,
although more park property exists than school property. This bed impact does not inclode an
mpact with regard to a child under the age of 18 with access to dugs or needles, or distribution
to a child, mn the presence of a child, or to a pregnant woman, as no data is curently availabla for
these analyses.
» Impact on Prison Admissions: This bill would result in 13 additional prisen admissions by
the end of FY 2011 and 20 additional prison admissions by the end of FY 2020,
Impact on Prizon Beds: This ball would result in 13 additional prison beds needed by the
end of FY 2011 and 82 additional prison beds neaded by the end of FY 2020.
Impact on workload of the Commizsion: This bill would increase the workload of the
Commission by 24 to 30 additional journal entriss each year.

TO0 SW Jackson Sireer, Seite 500, Topeks, K5 68603-3757T

Voice TB5-796-09123 Fax TBS-296-0917 hitpe/dwww. kensos. gov/ksc




MEMORANDUM

[ Duane (Goossen, Secretary, Department of Admimistration

Bill Summary: This bill amends K. 5. A. 21-3608a, aggravated endangenng a chuld by
expandmg the elements to melude causing or permutting a child under the age of 18 years to be
an environment where such child has access to illegally possessed confrolled substance. or
hypodermme synnges, needles, or other objects used to imect 1llezal substances mio the body.

+ Addihonally, the bill adds cultrvatmg, distbuting or possessing with mtent to distnbute
controlled substance to a chuld, 2 pregnant woman, or m the presence of a mmer, or on any
park property or on or withm 1,000 feet of any school property.

Aggravated endangering a child 15 nondrug seventy level 9, person falony. The sentence shall
be served consecutively fo any other term or terms of mprsonment mmposed. Such sentence
shall not be considered a departure and shall not be subject to appeal.

Diztributing or possessing with mtent to distribute 2 controlled substance to a chuld under 18
of to a pregnant woman 15 drg seventy level ] falony.
Distnibuting or possessing withm mfent to distnbute confrolled substance m the presence of a

mnat, or on any park property or within 1,000 feet of any school property 15 drg seventy
level 2 felony.




Key Aszumptions

# Projected prison admissions for the target offenders are assumed to increase by an anmaal
average of 2%, which 15 the same percentage used m relation to the baselme prison
population forecast produced m August 2009 by the Kansas Sentencing Comumssion.
The percentage of sentence served n prison for seventy levels D1 to D2 15 assumed to
85% and seventy level N9 and D3 to D4 15 assumed to be 80%%, less jail credit and good
time, which 15 consistent with the projections released m Aunpgust 2009
It 15 assumed that the mumbers of convictions of dmg distnbutions on the park property
will be the same as current dug distmbutions withan 1,000 feet of a school.

It 15 assumed that the sentence of endangermg a chald will be added to the term of drag
distnbutions or possessions imposed if such ermme 15 charged.
It 15 assumed that the effective date 15 July 1, 2010.

Finding:

* InFY 2009 28 offenders were convicted of the crime of aggravated endangermg a chald.
Of this mumber,
o 2(7.1%) were sentenced to prison and
o 26(92.9%) were sentenced to probation.
= InFY 2009 24 offenders were convicted of the crime of dismbuting or possessing with
wfent to distnbute controlled substance withm 1,000 feet of school. Of this mumber,
o 14(58.3%) were sentenced fo prison and
o 10(41.7%) were sentenced to probation.

Impact Aszezsment

# Current Policy: If current policy remains unchanged,
o by FY 2011, 16 prison beds would be needed and
o by FY 2020, 58 prison beds would be needed.

+ Impaet: If the mombers of convichions of drug distnbutions on the park property are the
same as current drug dismbutions withm 1,000 feet of a school and the sentence of
endangening a child 15 added to the term,

o by FY 2011, 29 prison beds would be needad and
o by FY 2020, 140 prison beds would be needed.




Summary

Impact on Prizon Admissions: This ball woald resalt in 13 additional prison admissions by
the end of FY 2011 and 20 additional prison admissions by the end of FY 2020,
Impact on Prizon Beds: This bl would result m 13 additional prison beds needed by the
end of FY 2011 and 32 additional prisen beds needed by the end of FY 2020.

Prizon Admiszion Impact Assessment

Current Policy
Remain Unchanged

If 5B 399
Implemented

Additional Prizon

Admizsion

16

29

13

17

29

12

17

i

13

17

i

13

18

31

13

18

32

14

18

32

14

18

i3

14

19

i3

14

20

34

14

Prizon Bed Impact Assessment

Fizeal Year

Current Policy
Remain Unchanged

If SB 399
Implemented

Additional Prizon
Beds Needed

2011

16

29

13

2012

28

38

28

2013

41

B7

46

2014

49

109

60

2015

51

120

6g

2016

35

123

68

2017

53

126

73

2018

34

133

T8

2019

57

136

78

2020

58

140

g2

Impact on workload of the Commizsion: This bill would increase the workload of the
Commission by 24 to 30 additional journal entries each year.




KANSAS

KANSAS SENTENCING COMMISSION WARE PARKINSON, GOVERNOR
Honorable Emest L. Johnson, Char

Heonorable Richard k. Smiln, Wice Chalr
Helen Pedigs, Executive Diractor

MEMORANDUM

Toe:  Duane Goossen, Secretary, Department of Admimistration
Atin: Brendan Yorkey

From: Helen Pedige, Executive Director

Date: Jamuary 29, 2010

Re: Prizon Bed Impact, SB 399 Aggravated Endangerment of a Child

Bill Summary: This bill amends E. 5. A 21-3608a, aggravated endangering a child by
expanding the elements to inclade causing or permitting a child undar the age of 18 years to be in
am enwirommant whera such child has aecess toillagally nossessad controllad suhatanea o

Bill Impact: A conservafive estimate 15 made that the same mumber of convictions will take

place when distnbufion occurs on park property as curently take place near school property,

although more park property exists than school property. This bed mmpact does not include an

mmpact with regard to a child under the age of 18 with access to diugs or needles, or distnbution

to a child, m the presence of a chald, or to a pregnant woman, as no data 15 corrently available for

these analyses.

# Impact on Prizon Admissionsz: This bill would resalt i 13 additional prison admissions by
the end of FY 2011 and 20 additronal prison admissions by the end of FY 2020

* Impact on Prizon Beds: This ball would result m 13 additional prison beds needed by the
end of FY 2011 and 32 addifional prison beds nesded by the end of FY 2020.

+ Impact on workload of the Commiszsion: Ths ball would inerease the workload of the
Comrmssion by 24 to 30 addibional joumal entries each year.




How Does the Legislative
Process Affect the Statement?
Be prepared and available to:

Testity
Defend the Credibility and Accuracy

of the Impact Assessment

Clarity Statements (zero impact —
within 10iyear projection period)

Explain Technical Issues ot
LLimitations of the Assessment




How Does the Legislative
Process Affect the Statement?

Amended Statement May Be
Necessary:
* Legislative Amendment

* lLanguage Misunderstanding
(eliminate early, if possible)

* Clarification (zero impact — within
10/ year projection petiod)




What Happened in the

Example?




* No additional elements or causes of action

wete added to the crime of agoravated

endangering a ¢

nild.

Severity level remains at 9, but a violation

of this crime shall be served consecutively

to any other term of imprisonment.

Distribution to a minor was added as an

enhancement. Presence of a2 minor,

pregnant person and park enhancements

wetre not added.




AMENDED IMPACT

ASSESSMENT




Re: Prizon Bed Impact, SB 399 Aggravated Endangerment of a Chuld as Amended by Senate
Commmuttee with ONLY Sentencing Enhancement for Sale to a Child and Consecutive
Sentencing for Endangering a Chald

Bill Summary: As it presently exists, the bill would provide several amendments to existing

law. However, s bed impact addresses ONLY the followmg 15sues:

¢  Adding cultivating, dismbuting or possessing with mtent to distnbute a controlled substance
to a munor to the enhancement of withum 1,000 feet of school property mnder K. 5. A 21-
36305, resulting 1n an amendment from a severity level 3 diug felony to a seventy level 2
drug felony.
Adding a special mule mdicating that the sentence for K. 5. A 21-3608a, aggravated
endangenmg a child, a nondrag seventy level 9, person felony, would be served consecutively
to any other term or terms of Imprisonment 1mposed. Such sentence shall not be considered a
departure and shall not be subject to appeal.

Bill Impact: The bed impact for special mule indicatmg that the sentence for K. 5. A 21-3608a,
aggravated endangenng a chuld, a nondrug seventy level 2, person felony, would be served
consecutively to any other termn or terms of mpriscnment 1mposed would result 1n zaro addifional
beds needed 1n FY 2011 and 10 additional beds needed m FY 2020,

Note: This bed mmpact does not inclode an mmpact with regard to distnbution to a punor, as no
data 15 currently available for thas analy=is. In FY 2009, 714 convichions were reported for the
crime of distnbution or possession with intent to distribute a controlled substance, of which 164
(23.0%) were sentenced to prison, 549 (76.9%) to probation and 1 (0.1%2) to jail. Some
percentage of these comvichons would be enhanced from a seventy level 3, drmig felony to a
seventy level 2, dmiz felony, wath the penalty enhancement for distnbution to a munor. However,

no data exasts to dentify such percentage.

Key Assumptions
+ Projected prison admssions for the target offenders are assumed to mmcrease by an anmaal
average of 2%, which 15 the same percentage used m relation to the baselme prison
population forecast produced m August 2009 by the Kansas Sentencmg Commuission.




The percentage of sentences served m prison for seventy level D2 15 assumed to be 83%
and severity levels N9 and D3 15 assumed to be 80%, less jail credit and good time, which
15 consistent with the projections released 1in August 2009,
It 15 assumed that the sentence of endangering a child will be added to the term of drug
disimbutions or possessions mmposed if such crime 15 convicted.

¢ It 15 assumed that the effective date 15 July 1, 2010,

Findings
# InFY 2009 28 offenders were convicted of the crime of aggravated endangerng a chald.
Of this mumber,
o 2(7.1%) were sentenced to prison and
o 26(92.9%) were sentenced fo probation.
In FY 2009, 24 offenders were convicted of the crmme of distmbuting or possessing with
mtent to distnbute a controlled substance within 1,000 feet of school. Of this mumber,
o 14(58.3%) were sentenced fo prison and
o 10(41.7%) were sentenced fo probation.
In FY 2009, 714 offenders were convicted of the enime of distnbutmg or possessing with
mtent to distnbute a controlled substance. Of this number,

o 164 (23.0%) were sentenced to prizon
o 549 (76.9%%) were sentenced to probabion and

o 1{0.1%) was sentenced to jal.




Impact Assezsment
# Current Policy: If current policy remams unchanged,
o by FY 2011, 16 prison beds would be needed and
o by FY 2020, 58 prison beds would be needed.
* Impact: If the sentence of endangenng a chald 15 added to the term,
o by FY 2011, 16 pnison beds would be needed and
o by FY 2020, 68 pnson beds would be needed.

Summary
* Impact on Prison Admssions: Ths ball would result m no addibonal prison admmssions.
* Impact on Prison Beds: This lall would result m 0 additional prison beds needed by the
end of FY 2011 and 10 additional prison beds needed by the end of FY 2020.

Prizon Bed Impact Asseszment

Fiscal Year Current Policy Impact Additional Prson Beds
Needead

2011 18 0

2012 208

2013 41

2014 408

2015 a1

2016 25

2017

O3] =l|a|n|da|ka| =

2018

HAEEE R EEGE

53
2018 S
a7
58

=
=

2020

+ Impact on workload of the Commission: This bill would have munimal 1mpact on the
jomrmal entry workload of the Commssion.




Maintain Credibility and
Objectivity When
People Around You are
Losing Their Heads

Agency and personal reputations are
on the line.




Fe: Fizecal Mote, 5B 344 Kansas Sentencing Commuizsion Department of Corrections Merger

Bill Summary: This bill would merge the operations of the Kansas Sentencing Commuszion
with the Kansas Department of Corrections, stnking the position of the Kansas Sentencing
Commizssion Executrve Director and mowving other positions to the Department.

Impact on Worldead of the Commizsion: Ths bll wall have an impact on the workload of the
joumnal entry of the Commussion, which would cease operations. The Department of Corrections
will meur more workload with regard to felony sentencing, i gens1zl, as well as prizon
population projections, sentencing policy recommendations, prison bed mpacts, and
admmmstration of the 5B 123 payvment svstem. The Departmuent, rather than the members of the
Kanzas Sentencing Commission, will determine the role and mmpact plaved by this umit under the
direction and contel of the Department.

Impact on Costs: The value that 15 lost in this merger 15 the value of 3 separate indspendent
enity chyectively projecting prison populations, as well as an mdependent thmk tank made up of
state and local erimunal justice profeszionals from all thee branches of State zovernment,

It 1z doubtful that the 5tate of Kansas will achieve any real savings as a result of this merzsr, as
the fizures of up to $152,000 used in the study are not actual known savimgs, except for the
posifion reduction. The only known savimgzs, as 2 result of tus lezislation, i1z the reduction of one

position, that of the Kansas Sentencing Commussion Executive Director.




Summary

I, Get as much information about
the bill and the issue as you
reasonably can ptior to drafting

the bill summary

Tailor the impact statement to
the audience

Amend the statement as
NECESSary
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